Z0-04-364

ADOPTION OF AN AMENDMENT TO CHAPTER 112

(ZONING) OF THE 1976 CODE OF THE COUNTY OF FAIRFAX, VIRGINIA

At aregular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board
Auditorium, Lobby Level, Government Center Building, 12000 Government Center Parkway, Fairfax,
Virginia, on Monday, March 29, 2004, the Board after having first given notice of itsintention soto do, in
the manner prescribed by law, adopted an amendment to Chapter 112 (Zoning) of the 1976 Code of the

County of Fairfax, Virginia, said anendment so adopted being in the words and figures following, to-wit:

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF FAIRFAX COUNTY,
VIRGINIA:

Amend Chapter 112 (Zoning Ordinance), as follows:
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Amend Article2, General Regulations, Part 3, Inter pretation of District Regulations, asfollows:

Amend Sect. 2-303, Special Permit Uses, by revising Par. 1 toread asfollows:

1. Nouseof adructure or land that is designated as a gpecia permit usein any zoning didrict shal
heresfter be established, and no existing use shdl heresfter be changed to another use that is
designated asaspecia permit usein such didtrict, unlessaspecia permit hasbeen approved by the
BZA and the use has been established in accordance with the provisons of Article 8.

Amend Sect. 2-304, Special Exception Uses, by revising Par. 1 to read asfollows:

1. Nouseof adructureor land that isdesignated asaspecid exception usein any zoning district shall
heresfter be established, and no existing use shdl heresfter be changed to another use that is
designated asaspecid exception usein such digtrict, unlessaspecia exception has been approved
by the Board and the use has been established in accordance with the provisons of Article 9.

Amend Article 3, Residential Districts, as follows:

Amend the R-P Residential-Preservation District, Sect. 3P03, Special Permit Uses, by
deleting Par. 5D and relettering the subsequent subpar agraphs accor dingly.

AmendtheR-E, R-1, R-2,R-3,R-4,R-5, R-8, R-12, R-16, R-20, R-30and R-MHP Didricts,
Special Permit Use Sections, by revising Par . 7 of Sections3-E03 and 3-103, by revisingPar.6
of Sections 3-203, 3-303, 3-403, and by revising Par. 4 of Sections 3-503, 3-803,  3-1203,
3-1603, 3-2003, 3-3003 and 3-M 03, to read as follows:

4.,6.0r7. Group 8 — Temporary Uses, limited to:

A. Canivd, drcus, fedtiva, far, horse show, dog show, steeplechase, music
fedtivd, turkey shoot, sale of Christmastrees or other seasona commoditiesand
other amilar activities

B. Condruction materid yards accessory to a condruction project

C. Contractors offices and equipment sheds to include trailers accessory and
adjacent to an active construction project

D. Subdivison and gpartment sales and rentd offices

E.  Temporary dwellings or mobile homes
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F. Temporary farmers markets

G. Temporary mobile and land based telecommunications testing facility

Amend Article4, Commercial Digtricts, Part 9, C-9 Super-Regional Commer cial Digtricts, Sect. 4-
902, Per mitted Uses, by revising Paragraphs 16 and 17 to read asfollows:

16.

17.

New vehicle storage, limited by the provisons of Sect. 905 below.

Offices, limited by the provisions of Sect. 905 below.

Amend Article 8, Special Permits, asfollows:

Amend Part 0, General Provisions, Sect. 8004, Status of Special Permit Uses, by revising
Par. 1toread asfollows:

1. Once a specid permit is gpproved, such use may only be established in accordance with such
approvd and any dte plan, subdivision plat, Building Permit, Resdentid or Non-Resdentid Use
Permit hereafter submitted for the development or use of the property in accordance with the
gpecid permit shdl be in subgantid conformance with the approved specid permit, and no
development or use shdl be gpproved by any County officid in absence of such conformance.

Amend Part 6, Group 6 Outdoor Recreation Uses, Sect. 8612, Additional Standards for
Zoological Parks, by revising Paragraphs4 and 5 to read asfollows:

4. TheAnimd Services Divison of the Police Department shdl review the operation of the zoologica
park onaquarterly bassand shdl havetheright to conduct unannounced inspections of thefacility
during daylight hours.

5. The keeping of dl animdsincluding wild or exotic animals as defined in Chapter 41 of the Code
may be permitted with the gpprova of theAnima Services Divison of the Police Department, upon
a determination that the anima does not pose arisk to public hedth, safety and welfare and that
there will be adequate feed and water, adequate shelter, adequate space in the primary enclosure
for the particular type of anima depending upon its age, Sze and weight and adequate veterinary
care.

Amend Part 8, Group 8 Temporary Uses, asfollows:
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Amend Sect. 8802, Districts in Which Group 8 Uses May be Located, by revising the
Residential Entriesto read asfollows:

Group 8 uses may be dlowed by specid permit in the following didtricts:

R-A Didrict: Limitedtouses1 and 8
R-PDidrict: Limitedtouses1, 2, 3,5, 6and 8
All other R Didricts: Limitedtouses 1, 2, 3,5, 6, 7 and 8

Amend Sect. 8-804, Standards and Time Limitsfor Carnivals and Other Uses Set Forth in
Par. 1 of Sect. 801 Above, by revisng Paragraphs 2 and 7 to read asfollows:

2. All permitted activities shal be sponsored by a volunteer fire company, loca chamber of
commerce, veterans organization, service club, civic organization, place of worship or reigious
organization, sports or hunt club, charitable, education or nonprofit organization or recognized
chapter thereof whose principa adminidrative offices are located within the County.

7.  TheZoning Adminigrator shdl natify the Anima Services Division of the Police Department upon
receipt of an gpplication for a temporary specid permit involving the display or exhibition of
animas. In addition to the requirements of this Ordinance, the owners and/or operators of any
carnivd, circus, Sde show, dog and pony show, trained animal show, traveling anima exhibition,
menagerie or any other show, exhibition or performance smilar thereto, shdl procure a County
license in accordance with the provisons of Chapter 25 of the Code, and a permit in accordance
with the provisons of Chapter 41 of The Code.

Amend Part 9, Group 9 Uses Requiring Special Regulation, as follows:

Amend Sect. 8904, Additional Standards for Adult Book Stores and Adult Mini Motion
Picture Theatres, by revising Par. 3toread asfollows:

3. Suchausedhdl not be located closer than 1000 feet to any place of worship or schoal.

Amend Sect. 8-906, Additional Standardsfor Commer cial Nudity Establishments, by revisng
Par. 3toread asfollows:

3. Such ause shdl not be located closer than 1000 feet to any place of worship or schoal.

Amend Article 9, Special Exceptions, asfollows:

Amend Part 0, General Provisions, Sect. 9-004, Status of Special Exception Uses, by revising
Par. 1toread asfollows:
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1. Onceaspecia exception has been approved, such usemay only be established in accordance with
such gpprova and any dte plan, subdivison plat, Building Permit, Resdentid or Non-Residentid
Use Permit hereafter submitted for the development or use of the property in accordance with the
specid exception shdl be in subgtantia conformance with the gpproved specid exception, and no
development or use shdl be gpproved by any County officid in the absence of such conformance.

- Amend Part 5, Category 5 Commercial and Industrial Uses of Special Impact, Sect. 9-508,
Additional Standardsfor Drug Paraphernalia Establishments, by revising Par. 2toread as
follows:

2. Such establishment shdl not be located within 1000 feet of the property line of a park, place of
worship, library, public school, school of generd education, child care center or home child care
fadlity.

Amend Article 10, Accessory Uses, Accessory Service Uses and Home Occupations, Part 2,
Accessory Service Uses, Sect. 10-203, Use Limitations, by revising Par. 3 to read asfollows:

3. Accessory service uses in the C-4 Digtrict may belocated in afreestanding building separatefrom
the principd use, and an egting establishment inthe I - 1 through | -5 Digtricts may also belocated in
a freestanding building; but such freestanding buildings shdl be alowed only in those locations
shown on an approved development plan or Ste plan for an office facility or industrid park.
Those accessory service uses set forth in Par. 2E of Sect. 202 above, which by their nature
must be conducted outside a building, shdl be located on the same lot asthe principd use.

Amend Article 11, Off-Street Parking and L oading, Private Streets, Part 1, Off-Street Parking, as
follows:

- Amend Sect. 11-102, General Provisions, by revising Par. 4 to read asfollows:

4. Off-dreet parking spaces may servetwo(2) or more uses, however, in such case, thetotal number
of such spaces must equal the sum of spaces required for each separate use except:

A. Asmay be permitted under Paragraphs5, 22, 26 and 27 below and Par. 3 of Sect. 106 below;
or

B. That the Board may, subject to conditions it deems appropriate, reduce the tota number of
parking spaces required by the drict gpplication of this Pat when the applicant has
demongtrated to the Board' s satisfactionthat fewer spacesthan those required by thisPart will
adequately serve two (2) or more uses by reason of the hourly parking accumulation
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characteristics of such usesand such reduction will not adversely affect the site or the adjacent
area.

Notwithstanding the above, required off-street parking spaces and their gppurtenant aides and
drivewayswhich are not fully utilized during the weekday may be used for a public commuter park-
and-ridelot when such lot isestablished and operated in accordance with apublic commuter park-
and-ride ot agreement approved by the Board.

In addition, for a use where the minimum number of required parking Spacesis provided on
dtein accordance with this Part, but additiond off-gte parking may be desired, the Director may,
subject to conditions the Director deems appropriate, approve the use of aportion of an adjacent
Ste srequired parking spaces, when the applicant has demonsirated to the Director’ s satisfaction
that the use of such spaces on the adjacent site will not adversdly affect such site or the adjacent
area by reason of the hourly parking accumulation characteristics of such uses.

- Amend Sect. 11-104, Minimum Required Spaces for Commercial and Related Uses, by
revisng Par. 6 to read asfollows:

6. Drive-Through Pharmacy:

Asrequired in Par. 20 below, plusfive (5) stacking spacesin front of each drive-through window

Amend Article 14, Performance Standards, Part 9, Outdoor Lighting Standards, asfollows:

- Amend Sect. 14-902, Applicability and General Rrovisions, by revising Par. 2G to read as
follows:

2. Exceptasprovidedin Sections 904 and 905 below, dl outdoor lighting fixturesshal comply with
the following:

G. Lighting used for congruction stes shdl congs of the following:

(1) All condruction stelighting, with the exception of lighting thet is used to illuminate the
interiors of buildings under condruction which is provided for in the following
paragraph, shdl use full cut-off or directiondly shielded fixtures that are amed and
controlled so the directed light shall be substantiadly confined to the object intended to
beilluminated. Directiond control shieldsshdl be used where necessary to limit stray
light.

(2) Frogedlight bulbs shdl be used to light the ten (10) foot outermost perimeter areaof
theinteriors of the buildings under congtruction which contain five (5) or morestories.
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For the purposes of this provison, a building is no longer considered under congtruction
once exterior wals and windows are ingaled and permanent lighting replaces temporary
lighting as the primary source of light for the building.

Amend Sect. 14-903, Lighting Standards for Certain Commercial Uses, by revising the
introductory paragraph of Par. 4 to read asfollows:

In additiona to Sect. 902 above, outdoor lighting fixtures associated with service ations, service
dation/mini-marts and vehicle sae, renta and ancillary service establishments shdl be subject to the
fallowing:

4. A photometric plan shdl be prepared by a lighting professond that is certified by the Nationd
Council on Qudificationsfor the Lighting Professons (NCQLP), or a Statelicensed professiona
engineer, architect, landscape architect or land surveyor and shdl contain thefollowing information:

A. Location and limits of the canopy or outdoor display areaat ascae of not less than 1 inch
equasfifty feet (1'=50').

B. Location and height of al canopy lighting for service stations and service station/mini-marts
and dl pole, building or ground mounted lighting fixtures for an outdoor display areaat a
vehicle sdle, rentd and ancillary service establishments.

C. A photometric diagram showing predicted maintained lighting levels produced by the
proposed lighting fixture facilities.

Amend Sect. 14-904, Outdoor Recreation/SportsFacility Lighting Requirements, by revising
theintroductory paragraph of Par. 2to read asfollows:

When an outdoor recreation/sports facility has illuminated playing fields/'courts that, individualy or
cumulatively, exceed 10,000 square feet in area, and/or associated light poles that exceed 20 feet in
height, the playing fields/courts shdl be subject to the provisons of this Section. Other components of
such fadilities, to include, but not limited to, parking lots, adminigtrative offices, restrooms, ticket sales,
concession stands and bleachers or other spectator viewing areas, shal not be subject to this Section,
but shall be subject to the provisionsof Sect. 902 above. An outdoor recreation/sportsfacility that has
illuminated playing fid ds/courts, ether individudly or cumulatively, that are 10,000 squarefeet or lessin
areaand/or contain associated light poles 20 feet or lessin height, shall not be subject to this Section.
For the purposes of this Section, the perimeter area defined in Par. 2B below shall be included in the
area of the playing field/court.

2. A gportsillumination plan shall be prepared by alighting professiond thet is certified by the Nationd
Council on Qudificationsfor the Lighting Professons (NCQLP), or a Statelicensed professiona
engineer, architect, landscape architect or land surveyor and shdl contain thefollowing informetion:
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A. The boundaries, dimensions and total land area of the outdoor recrestion/sports facility
property at a designated sale of not less than one inch equals fifty feet (1'=50"). For
proposed uses on large tracts of land where the lighted playing field/court occupies a smdl
portion of the Site, the boundaries, dimensions and tota land area of just the lighted playing
field/court with perimeter areas, as required by Par. 2B below, shdl be provided, a a
desgnated scale of not less than one inch equdls fifty feet (1'=50"), with a graphic that
depicts the location of the fidlds/courts in relation to the perimeter Iot lines of the entire

property.

B. Location and limits of the playing fidds/courts, to include a perimeter area.  For
basebdl/softball fidds, the perimeter area shdl extend thirty (30) feet in a direction
perpendicular to the foul lines and away from the field. The perimeter area for rectangular
playing fields, such as soccer, football, lacrosse and field hockey, shall extend twenty (20)
feet from the Sdelinesand thirty (30) feet fromtheend lines. Theperimeter areafor dl other
playing fidlds/courts shall extend ten (10) feet beyond the playing field/court boundary.

C. Location, heightandillugtration of each syleof dl pole, building, and ground mounted lighting
fixtures for the playing fied/court.

D. A photometric diagram showing predicted maintained lighting levelsfor the proposed playing
field/court and associated perimeter area lighting.

Amend Article18, Administration, Amendments, Violationsand Penalties, Part 5, Environmental
Assessment/Impact Statements, by revising the noteto read asfollows:

Note: Provisonsare not presented for an environmenta assessment/impact satement at thistime,

and until such provisons have been adopted by the Board of Supervisors, the submisson of an
assessment/impact statement as set forth in Par. 8 of Sect. 202 above will not be required.

Amend Article 19, Boar ds, Commissions, Committees, asfollows:

- Amend Part 2, Board of Zoning Appeals, Sect. 19-209, Power sand Duties, by revising Par. 1
toread asfollows:

The BZA dhdl have the following powers and duties:
1. To hear and decide appedsfrom any order, requirement, decision, interpretation or determination

made by the Zoning Adminigtrator or any other adminidrative officer in the administration or
enforcement of this Ordinance, al as provided in Part 3 of Article 18.
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- Amend Part 6, Geotechnical Review Board, asfollows:
- Amend Sect. 19-603, M ember ship, by revising Par. 3 to read asfollows:

3. Membersof the GRB shall be compensated at the rate determined by the Board of Supervisorsfor
the work performed in connection with the review of projects assgned by the Director of Public
Works and Environmental Services.

- Amend Sect. 19-607, Powers and Duties, to read asfollows:

The GRB shdl review reports, plans and specifications submitted to the Director of Public Worksand
Environmenta Servicesin accordance with the provisions of Article 17 of this Ordinance, the Public
Facilities Manud, and Chapters 101 and 107 of the Code. The GRB shall recommend approvd,
approva with modifications or disgpprova of said plans and specifications, which recommendations
shdl not be binding upon theDirector of Public Worksand Environmenta Services. Itsreview shdl be
limited to geotechnical aspects and foundation design.

Amend Article 20, Ordinance Structure, Interpretation and Definitions, Part 3, Definitions, by
deleting the definition of Building Under Construction and by revising thedefinition of footcandle
toread asfollows:

FOOTCANDLE: A measureof light faling on asurface. One(1) footcandleisequd to theamount of light
generated by one (1) candle shining on one (1) square foot surface located one (1) foot away. Footcandle
measurements shdl be made with a photometric light meter.

Amend Appendix 7, Commercial Revitalization Districts, Parts 1, 2, 3, 4 and 5, Annandale
Commercial Revitalization Didrict, Bailey’'s Crossroads/Seven Corners Commercial
Revitalization Digrict, McLean Commercial Revitalization District, Richmond Highway
Commer cial Revitalization District and Springfield Commer cial Revitalization Digrict, asfollows.

- Amend SectionsA7-107, A7-207, A7-307, A7-407, A7-507, Bulk Regulations, by revising Par .
1toread asfollows:

1. Maximum building height: Asspecified inthe underlying zoning digtrict regul ations, except that for
land zoned C-6 or C-8, amaximum height of fifty (50) feet shall bealowed by right. In addition,
where an increase in the maximum building height is dlowed in the underlying zoning digtrict
regulations by specid exception, such may be approved by the Board in accordance with the
provisons of Sect. 9-622.
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Amend Sections A7-109, A7-209, A7-309, A7-409 and A7-509, Additional Provisons, by
revisng Par. 5B to read asfollows:

5. The landscaping and screening requirements of Article 13 shal apply, except as set forth below.
When the fdlowing provisons provide for adetermination with regard to the feasibility of meeting
the requirements on alot, such determination may be made by either the Director inthe approva of
aminor gte plan, or the Board in accordance with the provisons of Sect. 9-622.

B. The peripherd parking lot landscaping requirements of Sect. 13-202 shdl gpply asfollows:

(1) For expangons or enlargements of existing developments, the periphera parking lot
landscaping requirements of Par. 1 of Sect. 13-202 concerning when aproperty line abuts
land nat in the right- of-way of a street shall not apply.

(2) For redevelopments or new developments, the provisions of Par. 1 of Sect. 13-202 dhdl
be applicable. However, wherethere arelandscaping or design provisionsin the adopted
comprehensve plan which recommend aplanting strip or other Streetscape trestment with
the same or lesser width or different plant materias than those required by Sect. 13-202,
then the provisions of the adopted comprehensive plan shdl apply.

(3) For expansgons or enlargements of existing developments, redevelopments and new
developments, the peripherd parking lot landscaping requirements of Par. 2 of Sect. 13-
202 concerning when the property line abutstheright- of-way of astreet shdl not apply and
the following shal be required:

(& A landscaping gtrip ten (10) feet in width, which shdl not include any sdewalk, trail or
pardld utility eesement, shdl be located on the lot whereit abuts astreet right- of-way
line.

(b) If thereareno existing or proposed overhead utility lines, there shall be at least one (1)
large deciduous tree planted in the landscaping strip for each thirty (30) feet of length;
however, this shall not be construed as requiring the planting of such treesat aspacing
of one (1) treeevery thirty (30) feet on center. |If there are overhead utility lines, there
shdl beat least one (1) smal to medium deciduoustree planted in the landscaping strip
for every twenty-five (25) feet of length; however, this shdl not be construed as
requiring the planting of such trees at a spacing of one (1) tree every twenty-five (25)
feet on center. Trees planted in alandscaping strip benesth overhead utility lines shall
be of a shape and character so as not to interfere with the utility lines.

(c) All treesshdl betwo and one-hdf to threeinches (2 %2 to 3”) in cdiper at thetime of
planting.



-10- Z0-04-364

However, wherethere arelandscaping or design provisionsin the adopted comprehensiveplan
which recommend aplanting strip or other streetscape trestment with the same or lesser width
or different plant materids than set forth above, the provisons of the adopted comprehensive
plan shdl gpply.

The above requirements may be modified or waived for expansons or enlargements of
exiging devel opmentswhenit isdetermined that it is not feasible to meet these requirementson

thelot.

This amendment shall become effectiveon March 30, 2004 at 12:01 a.m.

GIVEN under my hand this30™ day of Mar ch, 2004.

NANCY VEHRS
Clerk to the Board of Supervisors



